Unofficial Translation

Notification of National Broadcasting and Telecommunications Commission
Re: Stipulation of Prohibitionson Actionsin the Nature of Foreign Dominance B.E. 2555

As deemed appropriate to amend the NotificatioNational Broadcasting and
Telecommunications Commission Re: Stipulation ahibitions on Actions in the Nature
of Foreign Dominance B.E. 2554 to be in line whk turrent situation.

By virtue of section 27 (6) and section 24, in corgtion with section 81 of the Act
on Organization to Assign Radio Frequency and tguRee the Broadcasting and
Telecommunications Services B.E. 2553 (2010), whattain provisions that place certain
limitations on individual rights and liberties trection 29, in conjunction with section 35,
section 36, section 41, section 43, section 45imed6, section 47, section 61, and section
64 of the Constitution of the Kingdom of Thailara@sermit by virtue of law, and under
section 8, section 15, section 21, section 22 saation 80 paragraph two of the
Telecommunications Business Act B.E. 2544 (200hgraded by the Telecommunications
Business Act (¥ Amendment) B.E. 2549 (2006), which contain provisithat place certain
limitations on individual rights and liberties thsection 29 in conjunction with section 35,
section 36, section 41, section 43, and sectioof 48e Constitution of the Kingdom of
Thailand so permit by virtue of law. The NationabBdcasting and Telecommunications
Commission, therefore, issues the prescriptiorratipition on foreign dominance behaviors
as follows:

Article 1. This Notification shall be named “Notition of National Broadcasting and
Telecommunications Commission Re: Stipulation aibyitions on Actions in the Nature
of Foreign Dominance B.E. ...”

Article 2. This Notification shall be enforced fraime day following the date of its
publication in the Government Gazette onwards.

Article 3. Notification of National Broadcasting@ifelecommunications Commission Re:
Stipulation of Prohibitions on Actions in the Natwf Foreign Dominance B.E. 2554 shall
be terminated.

Article 4. In this Notification and Schedule of Ribitions annexed to this Notification,
"Commission” means the National Broadcasting andcenmunications Commission.

"Secretary-General" means the Secretary-Genethkedflational Broadcasting and
Telecommunications Commission.

“Office” means the Office of the National Broaddagtand Telecommunications Commission.
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“Foreigner” means foreigner under the Foreign BessnAct B.E. 2542 (1999).

“License” means the license to operate telecomnatioics business under the
Telecommunications Business Act B.E. 2544 (2001).

“Prohibitions” means the prohibitions on actionghia nature of Foreign Dominance according
to the guideline specified in the Schedule anndyazdto.

"Applicant for License" means an applicant for tel@munications business license of type two
who has his own network, and an applicant for tal@munications business license of type
three.

"Licensee"” means a telecommunications businesssiéeof type two who has his own
network, and a telecommunications business liceokgge three, and it shall also mean to
include any person who has been granted permissimicession, or contract from CAT
Telecom Public Company Limited, or from the TOT Ruompany Limited, who also has the
rights and duties and liabilities in the same mamsehat of the licensee to operate
telecommunications business of type three undefét@communications Business Act B.E.
2544 (2001)mutatis mutandis.

"Dominance"” means the power to control or to infices either directly or indirectly, by
Foreigner in prescribing policy, management, opanat appointment of directors, or
appointment of high-level executives, which mageiffthe management of the business or the
operation of telecommunications business of thelidapt for License or the Licensee by means
of holding voting shares of at least one-half btfa voting rights, having controlling power
over the majority vote of the shareholders meetmgppointing or removing one-half of all
directors or more.

Article 5. This Notification shall be enforced dretbusiness operation of the Applicant for
Licensee or the Licensee to operate telecommuartabusiness under the enforcement of the
provisions of the law on organization to assigriagdcequency and to regulate the broadcasting
and telecommunications services, the law on telesonications business, or other relevant
laws. The foregoing to the extent that this Noéfion is not contradictory to or inconsistent
with any agreements or conventions to which Thdiligra member or has obligations
thereunder.

Article 6. In [the process of] filing an applicatidor License, the Applicant for License shall
stipulate the Prohibitions by submitting [the Plotions] to the Commission together with a
certification signed by the authorized persondefjuristic person that it shall not proceed in
any way which is in violation of any clause of sitohibitions, however, according to the
rules and procedures as prescribed herein. Andb&cant for License who stipulates the said

Foreign Dominance Notification as determined 18 July 2012 Page 2 of 5



Unofficial Translation

Prohibitions shall be considered as the personpadssesses the qualifications in accordance
with Section 8 of the Telecommunications BusinessAE. 2544 (2001), amended by the

Telecommunications Business Acf{2mendment) B.E. 2549 (2006).

Article 7. Within 30 days from the date of annuahgral meeting of shareholders, the Licensee
shall stipulate or review the Prohibitions and sitljthe Prohibitions] to the Commission,
together with a certification signed by the authed persons of the juristic person that it shall
not proceed in any way that is in violation of atguse of such Prohibitions, however,
according to the rules, conditions, and procedasgsrescribed herein.

The Prohibitions under paragraph one must be apgrby the general meeting of
shareholders of the Licensee as well.

The Licensee must not proceed in any way, or adawperson to proceed in any way, which
is in violation of the Prohibitions under paragrapte.

In each year, the Licensee has the duty to reperattions and the status of having business
Control Power by Foreigner to the Commission féoimation within the specified period
under paragraph one. However, if there are angm@tivhich are of a high risk that may lead
to a violation of the Prohibitions under paragraple, the Licensee shall report immediately to
the Commission and shall also propose preventativectification measures therefore.

Article 8. If the Commission is of an opinion thiae Prohibitions stipulated by the Applicant

for License or the Licensee are not in line wité thles prescribed herein, the Commission may
summon the Applicant for License or the Licensem#ke a clarification, to send additional
documents, to revise or rectify the Prohibitionstooproceed anything as the Commission may
deem appropriate.

Article 9. Upon submission of the report on actionsler Article 7, paragraph four, or upon
appearance of evidences with reasonable causththhicensee may violate the Prohibitions
as prescribed herein, the Secretary-General shradluct an investigation into such matter and
report its opinion to the Commission for considemwvithin 60 days.

For the benefit of investigation, the Licensee urmmagraph one shall have the duty to make
a clarification, to provide information, to sendcdments, or to render cooperation, on any
matter as the Secretary-General may notify to &adtien.

Article 10. In the event that the Commission isofopinion that the actions or the evidences
under Article 9 are not in violation of the Proltibns, according to the rules prescribed herein.

(1) Ifitis a case where the Licensee is the ohe files such report to the Commission,
the Commission shall notify the results of its adagation to the Licensee. In this
respect, the Commission may prescribe any conditimnules to the Licensee to
comply with additionally.

(2) In other cases, the Commission may order tieatase be terminated, or it
may proceed according to (1).

Foreign Dominance Notification as determined 18 July 2012 Page 3 of 5



Unofficial Translation

Article 11. In the event that the Commission coassdhat the actions or the evidences under
Article 9 are in violation of the Prohibitions asepcribed herein.

(1) Ifitis a case where the Licensee is the one weponts to the Commission of a risk
that may lead to violation of the Prohibitions asgeribed in the annex of this
Notification, or as prescribed in addition to thelibitions in the annex of this
Notification, the Commission shall order the Liceaso proceed with a rectification
within a specified period of not more than one yfeam the date of receipt of the
notice.

(2) In other cases where the Applicant for Licens¢he Licensee did not report to the
Commission of a risk that may lead to violationotifier Prohibitions, the
Commission shall order the Licensee to proceed thighrectification within a
specified period of not more than three months ftbhendate of receipt of notice.

Article 12. In case where any Applicant for Licengr Licensee fails to proceed with the
rectification under Article 6, Article 7, Article, 8Article 10, or Article 11, [the Commission]
shall repeal [reject?] the application or proceecbading to the law on telecommunications
business, as the case may be.

Article 13. In case the Applicant for License oe thicensee stipulated the Prohibitions
and submitted them to the Commission under thefisation of National Broadcasting
and Telecommunications Commission Re: Stipulatiodrohibitions on Actions
Regarded as Foreign Dominance B.E. 2554B.E. 255#all be considered as a
stipulation of Prohibitions as prescribed undes thotification.

In the case the Applicant for License or the Li@nbas requested to extend the period of
time to stipulate the Prohibitions to the Commissadready, also including the Licensee
who has not stipulated the Prohibition submittioghte Commission, under the
Notification of National Broadcasting and Telecommuations Commission Re:
Stipulation of Prohibitions on Actions in the Natwf Foreign Dominance B.E. 2554,

shall proceed with prescribing the Prohibitions andmit them to the Commission as
prescribed under this Notification.

Article 14. Within the month of March of every yette Secretary-General shall prepare
a report on the Foreign Dominance and submit gpent] to the Commission.

Issued on the date of 18 July, B.E. 2555 (AD 2012)
Air Chief Marshall Tares Punsri
Chairman of National Broadcasting and Telecommuitioa Commission
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Schedule of Prohibitions of Foreign Dominance Behaviors

(1) Foreign dominance by means of having Foreigneggéent, or nominee hold shares,
either directly or indirectly, with the result of@ding this Notification.

(2) Foreign dominance by means of shareholding by theigner itself or shareholding
through its representatives or agents, whereby shates have special preferential
rights in casting votes at a shareholders meetiegter than the proportion of shares
actually held, or the shares have special prefedarmghts over the shares held by
Thai nationals.

(3) Foreign dominance by means of Foreigner havingrobpower or influence, either
directly or indirectly, in setting policy, managemteoperation, or appointment of
the board of directors or high-level executives.

High-level executives shall mean chairman, managingctor, manager,
administrator, chief purchasing officer, chief in#al officer, or any other person
who has control power or influence in the managdnoérnhe business or
telecommunications business operation of the Appli¢or License or of the
Licensee.

(4) Foreign dominance by means of any legal relatioitis sources of investment funds
and loans from Foreigner or its affiliate, e.g. iguriee of loan, lending money at an
interest rate lower than market rates, guarantéeisihess risk, or granting of credit,
as in a preferential manner.

(5) Foreign dominance by means of entering any cont@uterning intellectual
property, franchise agreement, or exclusive contaEoreigner or its affiliate, and
such contract results in the transfer of expensdgeturns to the Foreigner.

(6) Foreign dominance by means of conducting any pesoent contract, or
management contract with Foreigner or its affilimeemployee or staff of the
Foreigner or of its affiliate, and such contraesuit in the transfer of expenses and
returns to the Foreigner.

(7) Foreign dominance by means of joint business ojperatith Foreigner or its
affiliate by allocating or sharing investment capih the business operation in a
manner that results in the transfer of expensesetndhs to Foreigner.

(8) Foreign dominance by means of the execution okgetions in a manner of transfer
pricing or price collusion with Foreigner or itdiaéte.

Foreign Dominance Notification as determined 18 July 2012 Page 5 of 5



